VIII.  Chapter ____. False Advertising 

A. Title.
This Article shall be known and may be cited as Tribal Uniform Commercial Code-False Advertising.

B. Scope.

1. This Article applies to the conduct of any business engaging in trade, commerce, advertising, or soliciting business within the jurisdiction of the tribe.   

2. Common violations include misrepresenting the price of goods, advertising bargain goods that are not available, and showing samples of more expensive models than the ones on sale at the advertised price.

C. False Advertising Defined.

1. The term false advertising means advertising, including labeling, which is misleading in any material respect.  In determining whether any advertising is misleading, there shall be taken into account any representations made by the advertiser, including the extent to which the advertising fails to reveal material facts.

D. False Advertising Unlawful.

1. False advertising in the conduct of any business, trade or commerce, or in the furnishing of any service on the [Tribe/Pueblo’s Name], is hereby declared unlawful. 

E. Enforcement.

1. In order to promote the administration of this chapter the Tribal Prosecutor is to be responsible for its enforcement.

2. In appropriate cases the Tribal Prosecutor may delegate this authority. When this is done, that person shall have every power conferred upon the Tribal Prosecutor by this chapter. 

F. Rights of Parties in Private Litigation.

This chapter neither enlarges or diminishes the rights of parties in private litigation.

G. Injunctions to Prevent Violations.

The attorney general [Tribe/Pueblo’s equivalent of this official] may bring an action in the name of the Tribe against any person or business to restrain or prevent any violation of this chapter. 

H. Notice of Proposed Action.

Before the attorney general [Tribe/Pueblo’s equivalent of this official] commences an action pursuant to this chapter, s/he shall be required to give the potential defendant appropriate notice according to the [Tribe/Pueblo’s Name] Rules of Civil Procedure, and an opportunity to respond why such an action should not be commenced. 

I. Civil Investigative Demand.

When the attorney general [Tribe/Pueblo’s equivalent of this official] has reason to believe that any person or business may be in possession, custody or control of any tangible document or recording which the Tribal Prosecutor believes to be relevant to the subject matter of an investigation under this chapter, the [Tribe/Pueblo’s equivalent of this official] may use this [Tribe/Pueblo’s Name] Rules of Civil Procedure to compel production of such evidence. 

J. Civil Penalty.

1. Any person or business who engages in false advertising shall be liable to an appropriate civil penalty, for each violation, which will be determined by the court. 

2. Any civil penalties imposed under this chapter may be recovered by the attorney general [Tribe/Pueblo’s equivalent of this official], or their delegate, in a civil action. 

K. Exceptions.

1. Nothing in this chapter shall apply to any broadcasting station or to any publisher or printer of a newspaper, magazine, or other form of printed advertising who broadcasts, publishes, or prints such advertisement.

a. This section does not apply when the broadcasting station, or publisher or printer, is advertising on their own behalf. 

