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Introduction
This repository is a work in progress based on a collaboration between The Native American Rights Fund, the

Partners Gallagher Law Library and the Native American Law Center at the University of Washington School of Law, the
Bolle Center for People and Forests at the University of Montana, the Wilderness Society, the Matural Resources

Background Defense Council, the Henry Luce Foundation, the Wilburforce Foundation, and the First Nations Development
FAQs Institute.
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Related Laws & Regulations
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Outlining the Sovereign-to-
Sovereign Relationship

This project is completed in partnership with the Mative American Rights Fund (MARF), the University of
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Federal Landscape Planning Washington Schoaol of Law, the Henry Luce Foundation, the Wilderness Society, the Bolle Center for People and

Forests at the University of Montana, the Mative American Law Center at the University of Washington School of

Tribal Consultation Law, the Wilburforce Foundation, and First Nations Development Institute.
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Sovereign-to-Sovereign
Relationship: Legal
Approaches

e Formal Consultation
e Co-Stewardship & Co-Management
o Alternative Dispute Resolution
o Mediation
o Arbitration
e Litigation



Potential Tribal
Interests In
Management
of Public
Lands

Tribal Nations have numerous, varied
connections to lands

Ancestral Lands; Sacred Places; Cultural Resources; Food
Sovereignty

Tribal Nations have sovereign interests in
traditional homelands that are held by the
U.S. government

Public Lands; Treaty-Ceded Territories

Cooperative agreements and collaborative
arrangements for purpose of public lands
management provide one approach to
restore, preserve, and protect these
connections and interests within a legal
framework



Defining Stewardship

“ Stewardship refers to Departmental activities relating to
management, conservation, and preservation of Federal
lands and waters, including wildlife and its habitat. These
include authorized development activities and the
maintenance of existing infrastructure required to meet
mission objectives; management of vegetation, fish, wildlife,
and other resources; protection of cultural resources; and the
provision of recreational and educational opportunities on
Federal lands and waters.

Dep’t Interior Office of Solicitor, Final
Report on Co-Stewardship Authorities
(Nov. 2022)



Defining Co-Stewardship

“ Co-stewardship broadly refers to collaborative or
cooperative arrangements between Bureaus and Tribes and
Native Hawaiian Organizations related to shared interests in

managing, conserving, and preserving Federal lands and
waters.

Dep’t Interior Office of Solicitor, Final
Report on Co-Stewardship Authorities
(Nov.2022)



Directs each Department’s bureaus and

o
J O I n t agencies to undertake the following

steps to the extent consistent with

Secretarial  rricbiesuthority

Ensure all decisions relating to the stewardship of Federal
O d N lands, waters, and wildlife consider how to safeguard the
r e r O O interests of the Tribes such decisions may affect.
3 4 O 3 . Make collaborative agreements with Tribes for the co-
stewardship of Federal lands and waters, including for
wildlife and its habitat.

N O v P 2 0 2 1 Identify and support Tribal opportunities to consolidate

Tribal homelands and empower Tribal stewardship of those
resources

Report annually on actions taken to fulfill the purpose of this
Order.



Defining Co-Management

“ Co-management narrowly refers to collaborative or
cooperative stewardship arrangements that are undertaken
pursuant to Federal authority that requires the delegation of
some aspect of Federal decision-making or that make co-
management otherwise legally necessary, such as
management of the salmon harvest in the Pacific Northwest,
where co-management has been established by law.

Dep’t Interior Office of Solicitor, Final
Report on Co-Stewardship Authorities
(Nov.2022)



Co-Stewardship vs. Co-Management?

“ Nevertheless, Bureaus retain significant latitude to use
agreements with outside partners to support their
government operations without inappropriate transfers of

agency authority.

Dep’t Interior Office of Solicitor, Final
Report on Co-Stewardship Authorities

(Nov. 2022)



Sovereign-to-Sovereign Relationship



Grounded in Federal
Trust Responsibility,
Treaties, Statutes,
EOs, and Caselaw

Sovereign-to-Sovereign Relationship



Effectuated through
agency policies

Grounded in Federal
Trust Responsibility,
Treaties, Statutes,
EOs, and Caselaw

Sovereign-to-Sovereign Relationship




Cooperative Agreements

Effectuated through
agency policies

Grounded in Federal
Trust Responsibility,

Treaties, Statutes,
EOs, and Caselaw
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Cooperative Agreements

Governed by shared and
individuals interests, rights,
and responsibilities

Effectuated through
agency policies

Grounded in Federal
Trust Responsibility,
Treaties, Statutes,
EOs, and Caselaw

Sovereign-to-Sovereign Relationship



Cooperative Agreements

Governed by shared and Formalizes and furthers the

individuals interests, rights, Sovereign-to-Sovereign
and responsibilities Relationship

Effectuated through
agency policies

Grounded in Federal
Trust Responsibility,
Treaties, Statutes,
EOs, and Caselaw

Sovereign-to-Sovereign Relationship
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Questions
to
Consider

1 What do the Parties want?

How can both Parties achieve their goals and protect
their interests?

What authorities are available
to allow both sovereigns to
2 achieve this?

What must/should/can an agency do? How
must/should/can they do it?

How will both sovereigns
ensure this arrangement is
3 responsive to their interests?

Collaborative Decision-Making; Communication;
Coordination; Dispute Resolution




What Does the Repository Include?



SO-VEREIGN TO The agreements provided here are simply examples. Ihey are not intended to serve as a recommendation Tor
| |

what is best or how others should pursue these agreements. They offer context for what other parties have

AGREE M E NTS sought to achieve through a cooperative agreement.

Any tribal nation that is identified in any information presented on this website has the right to request to have
Introduction that information removed at any time. To do so, simply send your request to uwnalc@uw.edu.

Data Sovereignty Protocol

The following cooperative agreements were identified in accordance with principles of data sovereignty and the

policy recommendations of the University of Arizona's Native Nations Institute. In providing the agreements
collected here, the following protocols were used to ensure any tribes mentioned by name provided their free,

Data Sovereignty Protocol

prior, and informed consent for the public use of these documents. The goal of the Data Sovereignty Protocol is

to ensure this database does no harm and in no way impedes the rights of any tribes to access, remove, or
Co-Management and Co- . . yimp g ¥ 5

, correct information herein. The following steps were taken to meet this goal:
Stewardship MOUs & MOAs

Derived f Step 1 - Seek agreements already publicly available.
.I'!'LEIEEFI"IEHE erivea mrom

Executive Action and Step 2 - Request permission from any tribes mentionad in already publicly available documents. In seeking

Judicial Decree permission, provide to the Tribe: 1) the purpose of the request, 2) how the information linked through this
repository may be used, 3) how to provide permission, and 4) how to exercise their right to rescind permission at

Self-Governance Compacts any time.

& Funding Agreements

Step 3 - Seek the free, prior, and informed consent from any tribe mentioned by name if the agreement is not

. .. ublicly available. Establish a publication agreement to obtain consent in writing from the governing body (e.g.,
Consultation Policies p_ y _ _ _p s - s EROEyIEE
tribal council) or authorized signatory.

Co-Stewardship Contracting
and Funding Mechanisms

If there are ways we can improve our protocol, please let us know at uwnalc@uw.edu.

By giving permission to share the below agreements, the tribes in question retain all rights to that
information. Tribal permission to include information within this repository does not serve as implicit
consent for its use in any way.

Users of this database are strongly encouraged to seek free, prior, and informed consent of Tribes in
question for any further use of the agreements shared here.




Data Sovereignty—Right to Rescind Permission

Ensure Tribal governments know they have
the right to rescind permission

Clarify that Tribal governments have the right to do
so at any time and without explanation

Make this process clear and as easy as possible

01010
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Introduction

lib.law.uw.edu/cooperative
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This repository is a work in progress based on a collaboration between The Native American Rights Fund, the
Gallagher Law Library and the Native American Law Center at the University of Washington School of Law, the
Bolle Center for People and Forests at the University of Montana, the Wilderness Society, the Natural Resources
Defense Council, the Henry Luce Foundation, the Wilburforce Foundation, and the First Nations Development
Institute.

Please send any comments to uwnalc@uw.edu.

Partners

This project is completed in partnership with the Mative American Rights Fund (NARF), the University of
Washington School of Law, the Henry Luce Foundation, the Wilderness Society, the Bolle Center for People and
Forests at the University of Montana, the Mative American Law Center at the University of Washington 5chool of
Law, the Wilburforce Foundation, and First Nations Development Institute.
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An Example:
Ensuring a
Tribal Nation
has access to
cultural
resources
now and in
the future

What might be included in the agreement?

What does ensuring access require?

@ Stewardship activities to ensure the resource is abundant

@ Processes to ensure Tribal Nations can easily, safely
access the resource

@ Protocols that protect the location of the resource from
non-Tribal harvests

What authorities are available to allow both
sovereigns to achieve this?

Co-Stewardship authorities: CHCA; Good Neighbor
Agreement; TFPA
Policies: FSM 1563, FSH 1509.13 (2016)

How will both sovereigns ensure this
arrangement is responsive to their
interests?



How Can the Repository Be
Used?



Additional Resource
Coming Soon

Cooperative Agreements Digest

Designed for Tribal representatives, the
Cooperative Agreement Digest includes
iInformation on what a cooperative agreement
can provide, how provisions can be tailored to
suit the unique needs or interest of a Tribe, and
provides sample language that outlines
potential collaboration while upholding tribal
sovereignty.

“NATIVE AMERICAN

RIGHTS FUND PARKS

CONSERVATION
ASSOCIATION

The :
WY Wilderness %é

Society

y

o

FIRST NATIONS

DEVELOPMENT INSTITUTE



Noah Lee
lee@nart.org
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