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My Background
Assist prescribed burn associations, Tribes, non-
profits, and local agencies implement prescribed
fire and cultural burning projects
Helped draft multiple laws on prescribed fire
liability, cultural burning and co-management
Advise Tribes on protection of cultural resources,
especially on federally administered lands and
public lands
Author of Good Fire I and II
Subject Matter Expert for Biden-Harris Wildland
Fire Mitigation and Management Commission 



Co-Stewardship v. Co-Management



Co-Stewardship v. Co-Management





Biden Administration
Reviews

Order No. 3403: Joint Secretarial Order on
Fulfilling the Trust Responsibility to Indian
Tribes in the Stewardship of Federal Lands
and Waters

DOI, Current Land, Water, and Wildlife
Authorities that Can Support Tribal
Stewardship and Co-Stewardship (2022)

USDA, Office of General Counsel Legal
Review (2022) 



Treaty Rights
Indian Self-Determination and Education Assistance Act
Executive branch directives and actions

Joint Secretarial Order 3403
Shared Stewardship Agreements

Implementation Authorities
Tribal Forest Protection Act and 2018 Farm Bill
Good Neighbor Authority/EXPLORE Act
Stewardship Contracting Authority
Challenge Cost Share Agreements

Existing Authorities?

Cow Creek Umpqua and U.S. Forest Service Sign Shared
Stewardship Agreement to Protect Forest Health



Wildland Fire Mitigation and
Management Commission (2023)



USDA Framing Paper
June 2024



Tribal Co-Management and Self Determination in Forestry Act (Huffman)
H.R.3444 — 119th Congress (2025-2026)

Secretary may enter into agreements with Tribe/Tribal organizations:
For programs, activities, services, or functions

planning, management, research, restoration, heritage programs, rec
“Share, delegate, or transfer management decisions”
On National Forest System lands that a “principally relevant” to Tribe
Consistent with existing plans and applicable laws
No inherently federal functions

At least ten agreements in first 4 years
Tort Claims Act coverage



Tribal Co-Management and Self Determination in Forestry Act (Huffman)
H.R.3444 — 119th Congress (2025-2026)

Includes funding transfer from unobligated balances available to USFS
Includes advance payment options

“Defer to” language:
Nothing in this bill affects the authority of the Secretary (as in effect on
the date of the enactment of this Act) to acting through the Chief of the
Forest Service, enter into agreements to enable or accommodate Tribal
activities on lands administered by the Forest Service, including the
exercise of Tribal Treaty, reserved, retained, or other similar rights.

ISDEAA Study

https://www.congress.gov/bill/119th-congress/house-bill/3444/text



Fostering Opportunities to Restore Ecosystems through Sound Tribal
Stewardship Act (FORESTS Act, H.R. __, Hurd)

Designation of federally administered lands as “Indian Forest Land” for
purposes of planning and management under National Indian Forest
Resource Management Act
Modifications to the Tribal Forest Protection Act re: timing
Biochar demonstration projects

https://www.congress.gov/event/119th-congress/house-event/118223



Other Possibilities?
ISDEAA Title IV Expansion to USDA
Cultural Burning Accommodation Act
Securing Tribal Access to Forests Act

Lessons Learned
Concrete Examples
Skepticism and opportunities on both sides
Existing Laws?
Sub-delegation concerns
“Rights” of other parties
Congressional dysfunction and prioritization
Deference to agency
Lack of knowledge
Federally recognized Tribes



Questions? Want Updates?
clark@smwlaw.com


	Tribal
	Co-Management Legislation
	My Background
	Co-Stewardship v. Co-Management
	Co-Stewardship v. Co-Management
	Biden Administration Reviews
	Existing Authorities?
	Treaty Rights
	Indian Self-Determination and Education Assistance Act
	Executive branch directives and actions
	Joint Secretarial Order 3403
	Shared Stewardship Agreements
	Implementation Authorities
	Tribal Forest Protection Act and 2018 Farm Bill
	Good Neighbor Authority/EXPLORE Act
	Stewardship Contracting Authority
	Challenge Cost Share Agreements

	Wildland Fire Mitigation and Management Commission (2023)
	USDA Framing Paper
	June 2024
	Tribal Co-Management and Self Determination in Forestry Act (Huffman)
	H.R.3444 — 119th Congress (2025-2026)
	Secretary may enter into agreements with Tribe/Tribal organizations:
	For programs, activities, services, or functions
	planning, management, research, restoration, heritage programs, rec
	“Share, delegate, or transfer management decisions”
	On National Forest System lands that a “principally relevant” to Tribe
	Consistent with existing plans and applicable laws
	No inherently federal functions
	At least ten agreements in first 4 years
	Tort Claims Act coverage
	Tribal Co-Management and Self Determination in Forestry Act (Huffman)
	H.R.3444 — 119th Congress (2025-2026)
	Includes funding transfer from unobligated balances available to USFS
	Includes advance payment options
	“Defer to” language:
	Nothing in this bill affects the authority of the Secretary (as in effect on the date of the enactment of this Act) to acting through the Chief of the Forest Service, enter into agreements to enable or accommodate Tribal activities on lands administered by the Forest Service, including the exercise of Tribal Treaty, reserved, retained, or other similar rights.
	ISDEAA Study
	https://www.congress.gov/bill/119th-congress/house-bill/3444/text
	Fostering Opportunities to Restore Ecosystems through Sound Tribal Stewardship Act (FORESTS Act, H.R. __, Hurd)
	Designation of federally administered lands as “Indian Forest Land” for purposes of planning and management under National Indian Forest Resource Management Act
	Modifications to the Tribal Forest Protection Act re: timing
	Biochar demonstration projects
	https://www.congress.gov/event/119th-congress/house-event/118223
	Other Possibilities?
	ISDEAA Title IV Expansion to USDA
	Cultural Burning Accommodation Act
	Securing Tribal Access to Forests Act
	Lessons Learned
	Concrete Examples
	Skepticism and opportunities on both sides
	Existing Laws?
	Sub-delegation concerns
	“Rights” of other parties
	Congressional dysfunction and prioritization
	Deference to agency
	Lack of knowledge
	Federally recognized Tribes
	Questions? Want Updates?
	clark@smwlaw.com

